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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, 

TEZPUR::ASSAM 

 

    PRESENT:- N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

SESSIONS CASE NO. 282 OF 2016. 

U/s 302/34ofIPC. 

 
State of Assam 

 
-Vs- 

 
1. Kasim Ali, 

2. Ahmad Ali and, 

3. Dulal Ali. 

 
 
ADVOCATES APPEARED:- 

 
FOR THE PROSECUTION :-  Ms. R. Chakravarty,Addl. P.P. 

FOR THE DEFENCE  :-  Mr. A.K. Mahanta, Ld.Advocate. 

EVIDENCE RECORDED ON :-  3.2.17, 18.9.17, 8.11.17, 5.7.17 and  
2.3.2019. 
 

ARGUMENTS HEARD ON :-  17.05.2019. 

 JUDGMENT DELIVERED ON   :-   21.05.2019. 

 

JUDGMENT 
 

1. The case of the prosecution is that one Dulal Ali took away the daughter of the 

informant and solemnized marriage with her in the absence of her guardian. 

Thereafter, accused Dulal came to the village and stayed in his house and he 

along with other accused persons used to torture her on account of demand of 

dowry. On 27.1.2015, the informant got to know that his daughter committed 

suicide in her matrimonial home. The informant suspected that the accused 

persons had killed her. Hence, the FIR was lodged. 
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2. Based on the said FIR, Jamuguri PS Case No. 08/2015 U/s 302/34 IPC was 

registered and after completion of investigation, police submitted final report but 

the same was not accepted by the learned Magistrate and cognizance was taken 

against the accused persons U/s 304-B/302/34 of the IPC and summons were 

issued. In due course, the accused persons have appeared before the learned 

Magistrate and copies of relevant documents were furnished to them in 

compliance of Sec. 207 CrPC and the case was committed to the learned Court of 

Sessions as per Sections 209 CrPC. The case was then, re-transmitted to this 

court for trial.  

3. Having heard learned counsel for both the sides and also having gone through 

the materials on record, charge was framed u/s.302/34of IPC against the accused 

persons. The contents of the charge were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

4. During trial, prosecution has examined as many as 7 (Seven) witnesses in support 

of its case including the medical officer and the investigating officer. On closure of 

the prosecution evidence, the accused persons were examined u/s 313 CrPC. The 

defence adduced no evidence and the defence plea was that of total denial. At 

the end of the trial, arguments advanced by learned counsel for both the sides 

were heard at length. 

POINTS FOR DETERMINATION 

 Whether the accused persons above-named on 27.1.2015 committed 

murder of the daughter of the informant namely Musst. Tahura Khatun in 

furtherance of their common intention and thereby committed an offence 

punishable u/s.302/34 of the IPC? 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

5. I have carefully gone through the evidence on record and have also duly considered 

the arguments advanced by learned counsel for both the sides.  

6. The learned Addl. P.P. has argued that the prosecution has been able to prove the 

case against the accused persons beyond all reasonable doubts by adducing cogent 

and reliable evidence and it was therefore, argued that the accused persons are liable 

to be convicted accordingly. 

7. On the other hand, it was vehemently argued by the learned defence counsel that 

there is not even an iota of evidence on record to show the present accused persons 
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had committed any offence as charged in the case. It was further argued that this 

case lacked evidence even at the stage of investigation for which, the investigating 

officer submitted final report but the same was not accepted by the learned 

Magistrate and cognizance was taken on the police report and processes were issued 

to the accused persons even though there was absolutely deficient materials against 

the accused persons. It was further argued that the prosecution, at the trial, could 

not bring any positive and incriminating evidence against the accused persons and as 

such, they are entitled to clear acquittal in this case.  

8. I have carefully considered the aforesaid arguments including the evidence adduced 

in the case. What is important to point out at the outset is that there is no eye 

witness to the alleged occurrence.Therefore, this has to be a case based on 

circumstantial evidence. But, before I proceed further, let me briefly discuss the 

evidence adduced in the case. 

9. PW1 (Md. Hasmat Ali) had deposed that on 27.1.2015, the VDP people had informed 

him that the wife of accused Dulal hanged in the house of accused Dulal. He then 

informed the police about it and police came to his house and he led the police to the 

house of accused Dulal. He could see the deceased hanging on a marali (Truss) of 

the house. He did not notice any injury on the dead body. PW2 (Musst. Monowara 

Begum) had deposed in her evidence that she heard that the wife of accused Dulal 

died in the house of Dulal by hanging. PW3 (Musst. Farida Begum) has deposed that 

she heard that the wife of accused Dulal died in the house of Dulal by hanging. The 

accused is her nephew and the marriage of accused with the deceased took place 

about six months back. PW5 (Abdul Rahman) has deposed that on the day of the 

alleged occurrence, he heard that the wife of accused Dulal committed suicide. He 

then went to the house of accused and saw police taking away the dead body.  

10. PW6 (Sri Powal Hazarika) is the investigating officer. He had deposed that on 

27.1.2015, he was the SI of Police at Jamuguri PS and he was entrusted with the 

investigation of this case. He proceeded to the PO and inquest was done over the 

dead body which is Ext-3. He also prepared dead body challan which is Ext-2. He 

recorded the statement of the witnesses in connection with this case. He also 

collected the post mortem report and after completion of the investigation, he 

submitted final report as no prima facie material was found against the accused 

persons. In his cross-examination, PW6 has deposed that after submission of the 

final report, he was neither called by the court nor was he informed about the non-
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acceptance of the final report. He had also stated that as he did not find any material 

against the accused persons, he submitted the final report which is Ext-5.  

11. PW7 (Dr. HiteswarGogoi) is the medical officer who conducted the post mortem 

examination over the dead body of the deceased on 28.1.2015. It appears from his 

evidence that there was a ligature mark at the upper part of neck all-around of 1 inch 

width knot left side with parchmentization of tissues under it. He also found fracture 

in upper part of cervical spine. He opined that the cause of death is asphyxia as a 

result of hanging. Ext-6 is the Post Mortem Report. In his cross-examination, he had 

stated that except ligature mark, no other external injury was found on the dead 

body. He had also stated that as no any mark of external force or mark of struggle 

was found, hence, it is a case of suicide.  

12. From the aforesaid evidence, it would be clearly seen that there was no eye witness 

to the alleged occurrence. PW1 only heard about the incident and informed the police 

and then, led the police to the house of the accused where he has seen the deceased 

hanging in the truss of the house. PW2 and PW3 had only deposed that they heard 

about the incident. PW5 went to the PO having heard about the occurrence and saw 

police taking away the dead body. PW6 investigated into the case on being entrusted 

and on completion of investigation, submitted final report as there was no material 

available for laying chargesheet against the accused persons. The evidence of PW7 

who is the medical officer also goes to show that he found ligature mark on the dead 

body and no mark of force, struggle or any other injury mark was found on the dead 

body. He also opined that the death was caused due to asphyxia as a result of 

hanging. He also made it clear in his cross-examination that it was a case of suicide. 

Thus, what apparently appears from the evidence on record discussed so far that 

there is nothing in the evidence on record to show that the deceased was killed by 

the accused persons or that it was a homicidal death. No mark of external injury was 

also found over the dead body. There is no direct or indirect evidence on record to 

show the complicity of the accused persons in the commission of any office as 

charged in this case. 

13. However, it is important to point out here the evidence of PW4 (Md. Sayab Ali) who 

is the father of the deceased. He has deposed in his evidence that the deceased was 

his daughter who was taken away by accused Dulal Ali and later, he married Tahura 

Khatun, the deceased. He had also deposed that accused Ahmad Ali is the father of 

Dulal Ali and Kasem Ali was the brother of accused Dulal Ali. After about two months 
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of marriage, his daughter came to their house and told PW4 and his wife that the 

accused persons demanded an amount of Rs. 50,000/- (Rupees fifty thousand) from 

her and assaulted her. As he was poor, he could not meet the demand. Due not non-

fulfilment of the said demand, the accused persons tortured his daughter. After about 

21/2 years, one Jamaluddin had informed him that his daughter died due to hanging. 

Then, his wife, his daughter Jahura Khatun and his brother Mafizuddin went to the 

house of the accused and saw the deceased hanging but her feet were touching the 

ground. It was therefore, suspected that the accused persons had killed his daughter 

and so, he lodged the FIR which is Ext-1. 

14. The prosecution had fully relied on the evidence of PW4 to create a circumstance 

against the accused persons. It was also argued on behalf of the prosecution that the 

evidence of PW4 alone is sufficient to show that there was a motive for killing the 

deceased and so, the charge against the accused persons was proved. I have 

carefully considered this aspect. It is to be noted here that the law is well settled that 

in a case based on circumstantial evidence, a single circumstance is not enough to 

form a complete chain so as to lead the court to an irresistible conclusion that it was 

the accused persons alone who had committed the offence. Moreover, there is more 

than one reason to negate the argument of the prosecution. Firstly, there is clear 

medical evidence on record to show that it was a case of suicide and not of homicide. 

Secondly, no mark of force, struggle, or any other external mark of injury was found 

on the dead body except the ligature mark which has therefore, indicated that it was 

a case of plain suicide. Thirdly, the allegation of dowry demand brought by PW4 

appears to be not convincing as he neither asked the accused persons about such 

demand nor did he file any case with the police. Fourthly, PW4 has not mentioned 

about any demand of dowry and demand of cash of Rs.50,000/- (Rupees fifty 

thousand) by the accused persons in the FIR which was lodged by him leaving 

thereby, a room for doubt on the veracity of such an allegation. Fifthly, the wife of 

PW4 who is also stated to be the person having knowledge of the illegal demand of 

dowry by the accused persons, was examined by the prosecution for no obvious 

reason. Finally, no credence can be accorded to the evidence of PW4 for the reason 

that he neither ever visited the house of his deceased daughter during her life nor did 

he visit the house of the accused when his daughter died by hanging which is clear 

from his own cross-examination.   
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15. Thus, from the aforesaid evidence, it is clear that there is no cogent and convincing 

evidence on record to show that the accused persons had committed any offence as 

charged in the case. Rather, the evidence on record is absolutely deficient to bring 

home the charge against the accused persons.  

16. In the light of what has been discussed and pointed out hereinabove, I am 

of the firm view that the prosecution has miserably failed to prove the 

charge U/s 302/34 of the IPC against the accused persons beyond all 

reasonable doubts. They are hence, not found guilty of any offence as 

charged and as such, acquitted of the same and set at liberty forthwith.  

17. Forward a copy of this judgment to the District Magistrate in compliance of Sec.365 

CrPC. 

Given under my hand and seal of this court on the21stday of May/2019. 

Typed and corrected by me: 

 

Addl. Sessions Judge, 
Sonitpur::Tezpur. 


